Idaho Department of Finance

INSIDE THIS ISSUE:

IDAHO FINANCIAL RESPONSI-
BILTIY AND FITNESS FOR
MORTGAGE APPLICANTS AND
LICENSEES

DOF Seeks Your Com-
ments

TiPs

CONSUMER FINANCE BUREAU
STATISTICS

ENFORCEMENT ACTIONS

TopP CONSUMER COMPLAINTS
DIb You KNnow?

HOow SHOULD YOU REPORT
SOCIAL SECURITY-LIKE NuMm-
BERS FOR AGENTS

IDAHO DEPARTMENT OF FI-
NANCE® POLICY STATEMENT
2011 -01

IDAHO FINANCIAL RESPON-
SIBLITIY /FITNESS FAQS

WELCOMES® CHRISTINA
COURTRIGHT

ATTENTION QPICS OF
MORTGAGE COMPANIES

IMPORTANT DATES TO
REMEMBER!

11

15

15

16

Idaho Financial Responsibility and Fitness
for Mortgage Applicants and Licensees

I'n July 2009 the Idaho Legislature enacted the revised Idaho Residential Mortgage
Practices Act (IRMPA) which incorporated the minimum requirements of the federal SAFE Mort-
gage Licensing Act. The Idaho Department of Finance has been charged with the responsibility
of enforcing specific licensing requirements, one of which is determining financial responsibility
and fitness of mortgage loan originators as well as for those that direct company mortgage
origination activities. Additional individuals affected include Qualified Persons in Charge (QPIC),
independent contractor mortgage loan processors and underwriters, officers, directors, mem-
bers, managers and partners of licensees and license applicants.

The Department issued Policy Statement 2011-01 in January 2011 to aid individuals in
the process used to evaluate financial responsibility and fithess. The Policy provides infor-
mation on how individuals will be notified, requirements that must be furnished to the Depart-
ment, and deadlines for compliance. It is important to note that non -compliance with the Policy
may affect an individual és ability to obtain or
ly urges individuals to begin the compliance process immediately upon notification. Individuals
who wait until the deadline may experience delays in the processing of license renewal requests
as well as a potential suspension or loss of licensure if the information provided is incomplete or
unsatisfactory.
In addition to the Policy, the Department released Financial Responsibility/Fitness
FAQs in May 2011 for informational purposes to address specific concerns or situations that
have been encountered in the credit report review process or posed to licensing staff. These
FAQs may be periodically updated and feedback is welcomed. The Policy and FAQs are includ-
ed in the body of this newsletter and may al so
"\ http://finance.idaho.gov .
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vr When:Thursday, October 20, 2011
iWhere:MK Plaza Auditorium, 720 Park Blvd. Boise, Idaho
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DOF Seeks Your Comments :
I

The Department of Finance is in the process of writing its strategic plan for the next five years. |
We are seeking input from represent aitlIKEqQU!Tdf al
| as we embark on this process. Please share with us your opinions on our Departmental goalsl
I and any additional goals you think the Department should set. You can find a brief survey on 1
=t he Depart menhtipsd/finaneetidatio.goy . Bilt out the survey on-line or print it off :
I and mail it to us. Responses must be receivedNO LATER THAN JUNE 24, 2011 . Thank you I
: for participating. |

Pl ease keep your email addresses and contact per
primary method of communication and information distribution is electronic. Electronic communi-
cations include, but are not limited to:

training notices:

newsletters;

renewal reminders and information;
application and license deficiency notifications.

Since 2008 the Department has significantly moved to electronic communication as a cost reduc-

tion measure and licensees risk not receiving pertinent information if their company, individual

work and personal emails, as applicable, are not kept current. Companies are encouraged to have

a general email on record that more than one party in their business can access and is not subject

to change due to employee turnover. Individual licensees are encouraged to keep a personal, non-

work related email address current. Ultimately, itisthe | i censeeds tokanmvgheresi bi | i
guirements of the law, rules and policies to maintain their licenses and operate their business activ-

ities within those standards.

IMPORTANT ! All mortgage broker/lender licensees, mortgage loan originator licensees, independ-
ent contractor licensees, regulated lender registrants and exempt entity registrants will be renew-
ing licenses and registrations between November 1 and December 31, 2011 Review your MU1,
MU2, MU3 and MU4 records and submit any needed amendments to keep the records current it is
required by ldaho law and is in addition to the NMLS policy to file within 30 days of occurrence of
the change.

Records not kept up to dated to include needed education-- can lead to false attestations being
filed with amendment filings and renewal applications which may lead to reportable enforcement
actions. Over 600 ldaho mortgage licensees filed false attestations during the

2010/2011 renewal process and received letters of warning . The attestation is a certifica-
tion to license record content and that specific requirements have been completed or complied with
for a jurisdiction. All individuals, whether on behalf of an entity or as an individual, should be fa-
miliar with the attestation language and the ramifications if they attest falsely.
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CONSUMEHRHNANCEBUREAUSTATISTICS
As OFMAY31, 2011

Active Licenseegas 0f11-1-10 to 05-31-11)

Mortgage Brokers/Lenders 617
Mortgage Loan OriginatorgApprovedActive) 1434
Mortgage Loan Originatogapprovedinactive) 209

Escrow /1031 Exchange Companies 38

Regulated Lendergincludes title lenders) 339
Payday Lenders 144
Collection Agencies 601
Debt/Credit Counselors 43
Debt Buyers 75
Credit Repair Company/Organization 8
Collection Agency Agents/Solicitors 37912
New Applications Received 1-1-10 to 05-31-11)
Mortgage Brokers/Lenders 156
Mortgage Loan Originators 377
Regulated Lendergincludes paydayititle) 12
Collection Agencies(all categoried 47
Escrow/1031 Exchange Companies 2
Revocations/Denials (11-1-10 to 05-31-11) 2
Withdrawals(11-1-10 to 05-31-11)

Mortgage Broker/Lenders 95
Mortgage Loan Originators 173
Escrow 0
Regulated Lendergincludes paydayititle) 15
Collection(all categories) 5

Collection Agency Licensees @

| Terminations failed to renew licenses)11-1-10 to 05-31-11)

I Mortgage Broker/Lenders

Mortgage Loan Originators

I Escrow
Regulated Lendergincludes paydayititle)
Collection(all categories)

Exams Conducted11-1-10 to 05-31-11)
Mortgage Brokers/Lenders
Escrow
I Regulated Lenders(includes paydayttitle)
I Collection Agency

I Complaints filed (written)11-1-10 to 05-31-11)
Mortgage (origination/servicing)
Loan Originators
I Escrow/1031 Exchange
Collection Agency
Payday Lender, Regulated
I Lender (inance co., payday, title)
| 1daho/Federal chartered banks and
I credit unions
Unlicensed activity (all categories)

I Complaints Closedall) (11-1-10 to 05-31-11)

108
603
3
16
41
11

87

32

184

62

32
102

217

Did you receive a warning letter subsequent

to the 2011 license renewal process for not filing the Notification of Agents report
in the required format? Please take that extra moment to review the instructions
that accompany this report form and/or call Karen Carlyle at 208 -332-8085 prior to

filing if you have questions.
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ENFORCEMENT ACTIONS
NOVEMBER 1, 2010 through MAY 31, 2011

COLLECTIONGENCIEDEBT/CREDITOUNSELORS,
DEBTBUYEREREDIREPAIFCOMPANIES

MAGIC VALLEY CREDIT REPAIR(TWiD Falls, Idahop November
18, 2010 8 Consent Order entered addressing violations of the Idal
Collection Agency Act. The company paid $1,500 to the Departm
constituting penalties, investigative costs and attorney fees. T
company also paid $1,175 in restitution to Idaho residents. The coi
pany applied for and was granted an Idaho credit repair license.

CRESTWOOD MGMT L{B&achwood, Ohiop December 16, 201008
Consent Order entered addressing violations of the Idaho Collect|
Agency Act. The company paid to the Department $11,000 constit
ing penalties, investigative costs and attorney fees. The compg
applied for and was granted an Idaho collection agency license.

GHS SOLUTIONS, Lielray Beach, Floridap December 20, 2010
0 Consent Order entered addressing violations of the Idaho Collect|
Agency Act. The company paid to the Department $15,000 constit
ing penalties, investigative costs and attorney fees. The compg
also agreed to refund to each Idaho client all fees charged, in t
total amount of $303,218.23

THE AFFILIATED GROUP, INC., dba AFFILIATED CREDIT §
(Rochester, Minnesota)d December 22, 20108 Consent Order en
tered addressing violations of the Idaho Collection Agency Act.
company paid to the Department $11,000 constituting penaltieg
investigative costs and attorney fees. The company applied for g
was granted an Idaho collection agency license.

UNIVERSAL FIDELITY LIMITED PARTNERSblIBton, Texasp Jan-
uary 7, 2011 6 Order issued denying Universal Fdelity Limited Part-
nershipbds (UFLP) application

based on violations of the Idaho Collection Agency Act. UFLP so
resolution of the issues that had led to the denial of its application.
Consent Order was entered on January 31, 2011 resolving the
sues. UFLP paid to the Department $5,000 constituting penaltie]
investigative costs and attorney fees.
granted an Idaho collection agency license.

NATIONAL PATIENT ACCOUNT SERVICES,dNSkille, Kentuckyp
January 20, 20118 Consent Order entered addressing violations
the Idaho Collection Agency Act. The company paid to the Dep
ment $110,000 constituting penalties, investigative costs and atto
ney fees. The companyds affi

granted an ldaho collection agency license.

SEATTLE SERVICE BUREAU, INC., dba NATIONAL SERVICE
(Shoreline, Washingtony February 4, 20116 Consent order entereq
addressing violations of the Idaho Collection Agency Act. The con
ny paid to the Department $2,000 constituting penalties, investigs
tive costs and attorney fees. The company applied for and was grg
ed an ldaho collection agency license.

A NEW HORIZON CREDIT COUNSELING SERVICHESpiNCGiuder-

dale, Florida)d February 9, 20118 Consent order entered address-
ing violations of the Idaho Collection Agency Act. The company paid
to the Department $4,000 constituting penalties, investigative costs
and attorney fees. The company also refunded to each Idaho client
all fees charged to such client
namount of $1,259.85. The company applied for and was granted an

ElHaho debt and credit counselor license.
he

nCREDIT JUSTICE SERVICES(ldd¢ksonville, Floridap February 23,

2011 & Consent order entered addressing violations of the ldaho
Collection Agency Act. The company paid to the Department $3,500
constituting penalties, investigative costs and attorney fees. The
@dmpany also refunded $600 in fees to its Idaho clients. The compa-

Lty applied for and was granted an Idaho credit repair license.
ny

TODD, BREMER & LAWSON, If&ck Hill, South Carolina) March

3, 2011 & Consent order entered addressing violations of the Idaho
Collection Agency Act. The company paid to the Department
@1.1,000 constituting penalties, investigative costs and attorney fees.
LFhe company applied for and was granted an Idaho collection agency

Nitense.
he

DISCOUNT DEBT SOLUTIONS, IN@:st Palm Beach, Floridap
March 29, 2011 & Consent Order entered addressing violations of
ERYIGESo Collection Agency Act. The company paid to the Depart-
rment $16,000 constituting penalties, investigative costs, and attor-

They fees. The company also refunded $9,942 to Idaho consumers

:cdonstituting fees it had collected while not licensed.
n

DEBT SETTLEMENT SOLUTIONS, (We€st Palm Beach, Floridad
March 29, 2011 & Consent Order entered addressing violations of
the ldaho Collection Agency Act. The company paid to the Depart-
ment $20,000 constituting penalties, investigative costs and attor-
ney fees. The company also refunded to each of its Idaho clients all

feeresarchpg ged Eeri &bei 6eMpagRYNIe@y 36T
Lt each Idaho client that had not been applied to compromise that
Al i entds debt, in the total amount

is-

11 & Consent Order entered addressing violations of the ldaho
Collection Agency Act. The company paid to the Department $2,000
constituting penalties, investigative costs and attorney fees. The
company applied for and was granted an Idaho collection agency
plicense

art-

'RAUCI-MILLIKElgle'Jl:%EdRNATIONAL, IN@etairie L[ouisia
125, 301 €5 conddntOrter entefo addressthd Wolatiors
Collection Agency Act. The company paid to the Department
$11,000 constituting penalties, investigative costs and attorney fees.
BoREpany applied for and was granted an Idaho collection agency
license.

pa-

pril

nt-

(Continued on pages)
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REGULATED LENDERS, TITLE LENDERS AND PAYDAY LEN

FLOBRIDGE GROUP, LLC, dba FLOWBRIDGE.COM AND

STREETLOANSONLINE.C@8pringville, Utah)d December 16

DBRSADWAY PAWN AND LOAN, (Bdise, Idaho)d January 26,

2011 6 Or der i ssued denying Broadway

jﬁ% tion for an Idaho title lending license based on apparent
itehsed title lending activity in violation of the Idaho Credit

e . ; 1 Code. Th ted a hearing t ider the li
2010 0 Order to Cease and Desist issued against FloBridge Grg ode © company requesied a hEarng 1o reconsider ihe Acense

Uenial. A hearing was held on April 25, 2011 and was continued

LLC, dba Flowbridge.com and Mainstreetloansonline.com, for vi )Ig- Mav 4. 2011. Th ding i " dina bef th
tions of the Idaho Credit Code and the Idaho Payday Lending D‘ﬁtgarir?y oflficer ’ © proceeding Is currently pending betore the
The Order also addressed the cor‘r‘gpanyﬁs illegal acts of garnish
a debtords wages without complying with I daho collection statut

d

TOP CONSUMER CO

Mortgage Brokers/Lenders

Unl i censed | ocati

Collection Agencies

ons

GOODWILL FINANCE, L{Bdise, |daho)d May 24, 2011 & Con-
sent Order entered addressing violations of the Idaho Credit Code.
The company paid to the Department $5,000 constituting investi-
gative costs and attorney fees. The company applied for and was
granted an ldaho regulated lender license.

MPLAINTS

or ML OO0 s

Unlicensed Activity; Aggressive Tactics; Inability to Pay

Regulated Lenders (includes payday and title lenders)

Unlicensed Activity; Payment disputes; Inability to pay

Other

Servicing and foreclosure issues

Page
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DI D YOU KNOW?

Credit Reports will be required of mortgage entity control persons (form MU2) beginning in late July 2011
(Form MU2). Credit report authorizations are required for all new applicants, and will be required as part of
the renewal process for existing licensees that begins November 1, 2011. Control Persons should become
familiar with Idaho Policy 201101 pertaining to financial responsibility and fitness.

The Bureau no longer mails annual renewal forms. For the past several years the Bureau has sent courtesy
email notifications as a reminder to renew licenses and how to obtain necessary fornfisis important that
all licensees keep current (preferably personal) email addresses on file with the Bureau

The Bureau does not issue paper mortgage loan originator licenses. All approved license information is displayed on thetbepa t 6 s we b
site at http://finance.idaho.gov and is available on the NMLSR consumer access at http://www.nmisconsumeraccess.org

The Bureau only issuepaper mortgage company licenses at the time of initial approval or when a change affects the face of the license due

to the requirement in the law to display the license. No paper licenses are issued for licensees under the Idaho Colledtgancy Act, the

Idaho Credit Code or the Idaho Escrow Act. Renewal confirmation and other detailed information may be obtained on the Drepartd s we b -
site. Licenses may additionally be verified in the NMLSR for mortgage brokers and lenders, mortgage loan originators arsferegi regulat-

ed lenders and exempt entities.

The Nationwide Mortgage Licensing System (NMLS) can be reached by phone at (240)4888 ANDemail at
NMLS_CallCenter@statemortgagereqistry.com

Bureau examiners participated in 37 consumer education conferences, high school and college financial education trainingranag reach-
ing over 842 participants and attendees between November 1, 2010 and May 31, 2011.

The Bureau has processed 27,226 loan originator sponsorship/relationship requests since January 2, 2008 when the NMLSR wvent |

y vy vy ¥y y y vy y

HOW SHOULD YOU REPORT SOCIAL SEGURHXUMBERS FOR
AGENTS ON THE COLLECTION AGENCY QUARTERLY NOTIFICATION C

AGENTS FORM?

UNITED STATESH## - #tH (SSN)
CANADA ##H# it ### (SIN)
INDIAR LLLL##HHL (PAN)
PHILLIPINES ## #HHH # OR #HHHH # (TIN)
WEST INDIEB XXXXXX
MEXICGi LLLL##H####LLLLLL## (CURP)
HONDURAS ## it -t
#=NUMBER L=LETTER

Page 6
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C.L. “BUTCH” OTTER
]D Governor

DEPARTMENT OF FINANCE GAVIN M. GEE
Director

IDAHO DEPARTMENT OF FINANCE
Policy Statement 2011-01

Policy Concerning Requirement of Financial Responsibility/Fitness of
Mortgage Loan Originators, Qualified Persons in Charge, and Designated
Control Persons of Mortgage Brokers and Lenders, and Deadlines for
Compliance with such Requirement

I Background

The 2009 Idaho Legislature enacted the revised Idaho Residential Mortgage Practices Act, Idaho
Code § 26-31-101 et seq. (IRMPA) that became effective July 1, 2009. The IRMPA now
consists of three parts. Part 1 includes general provisions. Part 2 includes provisions that apply
to mortgage brokers and lenders. Part 3, entitled the “Idaho S.A.F.E. Mortgage Licensing Act of
2009,” referred to as the “Idaho S.A.F.E. Act,” incorporates the requirements of the federal
S.A.F.E. Mortgage Licensing Act, which applies to mortgage loan originators.

Part 2 of the IRMPA sets forth requirements for financial responsibility, character and fitness of
mortgage broker/lender license applicants, including officers, directors, members, managers,
partners, and qualified persons in charge (QPICs). Part 3 of the IRMPA sets forth requirements
for financial responsibility, character and general fitness of mortgage loan originator license
applicants and licensees. Mortgage loan originators, as well as officers, directors, members,
managers, partners, and QPICs will be referred to in the remainder of this Policy as
“Individuals.” It is the Department’s view that the same standards of financial responsibility,
character and general fitness that apply to mortgage loan originators should also apply to
officers, directors, members, managers, partners, and QPICs of mortgage brokers/lenders.
Therefore, once the functionality of credit reports is expanded to include designated control
persons in the Nationwide Mortgage Licensing System (NMLS), Idaho intends to require credit
reports for all such Individuals, and will apply the same analysis to all to determine their
financial responsibility, character and general fitness.

I1. Determining Financial Responsibility/Fitness

The Department will find an Individual as lacking the required financial responsibility/fitness if
he or she has shown a pattern of disregard for the management of his or her personal financial
affairs. The Department will also consider the following factors in determining whether an
Individual meets the requirement of financial responsibility/fitness:

e The existence of outstanding judgment(s) (to exclude judgments resulting solely from
medical expenses);

e The existence of outstanding tax liens or other government liens or filings;

e The existence of any liens or judgments resulting from findings of fraud,
embezzlement, misrepresentation, dishonest dealing, deceit and/or mishandling of
trust funds;
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